Federal Acquisition Regulation

Subpart 41.4—Administration

41.401 Monthly and annual review.

Agencies shall review utility service
invoices on a monthly basis and all
utility accounts, with annual values
exceeding the simplified acquisition
threshold, on an annual basis. Annual
reviews of accounts with annual values
at or below the simplified acquisition
threshold shall be conducted when
deemed advantageous to the Govern-
ment. The purpose of the monthly re-
view is to ensure the accuracy of util-
ity service invoices. The purpose of the
annual review is to ensure that the
utility supplier is furnishing the serv-
ices to each facility under the utility’s
most economical, applicable rate and
to examine competitive markets for
more advantageous service offerings.
The annual review shall be based upon
the facility’s usage, conditions and
characteristics of service at each indi-
vidual delivery point for the most re-
cent 12 months. If a more advantageous
rate is appropriate, the Federal agency
shall request the supplier to make such
rate change immediately.

[59 FR 67018, Dec. 28, 1994, as amended at 60
FR 34759, July 3, 1995]

41.402 Rate changes and regulatory
intervention.

(@) When a change is proposed to
rates or terms and conditions of service
to the Government, the agency shall
promptly determine whether the pro-
posed change is reasonable, justified,
and not discriminatory.

(b) If a change is proposed to rates or
terms and conditions of service that
may be of interest to other Federal
agencies, and intervention before a reg-
ulatory body is considered justified,
the matter shall be referred to GSA.
The agency may request from GSA a
delegation of authority for the agency
to intervene on behalf of the consumer
interests of the Federal executive
agencies (see 41.301).

(c) Pursuant to 52.241-7, Change in
Rates or Terms and Conditions of Serv-
ice for Regulated Services, if a regu-
latory body approves a rate change,
any rate change shall be made a part of
the contract by unilateral contract
modification or otherwise documented
in accordance with agency procedures.
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The approved applicable rate shall be
effective on the date determined by the
regulatory body and resulting rates
and charges shall be paid promptly to
avoid late payment provisions. Copies
of the modification containing the ap-
proved rate change shall be sent to the
agency’s paying office or office respon-
sible for verifying billed amounts (see
41.401).

(d) If the utility supplier is not regu-
lated and the rates, terms, and condi-
tions of service are subject to negotia-
tion pursuant to the clause at 52.241-8,
Change in Rates or Terms and Condi-
tions of Service for Unregulated Serv-
ices, any rate change shall be made a
part of the contract by contract modi-
fication, with copies sent to the agen-
cy’s paying office or office responsible
for verifying billed amounts.

Subpart 41.5—Solicitation
Provision and Contract Clauses

41.501 Solicitation provision and con-
tract clauses.

(a) Because the terms and conditions
under which utility suppliers furnish
service may vary from area to area, the
differences may influence the terms
and conditions appropriate to a par-
ticular utility’s contracting situation.
To accommodate requirements that are
peculiar to the contracting situation,
this section prescribes provisions and
clauses on a ‘“‘substantially the same
as’’ basis (see 52.101) which permits the
contracting officer to prepare and uti-
lize variations of the prescribed provi-
sion and clauses in accordance with
agency procedures.

(b) The contracting officer shall in-
sert in solicitations for utility services
a provision substantially the same as
the provision at 52.241-1, Electric Serv-
ice Territory Compliance Representa-
tion, when proposals from alternative
electric suppliers are sought.

(c) The contracting officer shall in-
sert in solicitations and contracts for
utility services clauses substantially
the same as the clauses at—

(1) 52.241-2, Order of Precedence—
Utilities;

(2) 52.241-3, Scope and Duration of
Contract;

(3) 52.241-4, Change in Class of Serv-
ice;
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(4) 52.241-5, Contractor’s Facilities;
and

(5) 52.241-6, Service Provisions.

(d) The contracting officer shall in-
sert clauses substantially the same as
the clauses listed below in solicitations
and contracts under the prescribed con-
ditions—

(1) 52.241-7, Change in Rates or Terms
and Conditions of Service for Regu-
lated Services, when the utility serv-
ices are subject to a regulatory body.
(Except for GSA areawide contracts,
the contracting officer shall insert in
the blank space provided in the clause
the name of the contracting officer.
For GSA areawide contracts, the con-
tracting officer shall insert the fol-
lowing: ““GSA and each areawide cus-
tomer with annual billings that exceed
$250,000.7")

(2) 52.241-8, Change in Rates or Terms
and Conditions of Service for Unregu-
lated Services, when the utility serv-
ices are not subject to a regulatory
body.

(3) 52.241-9, Connection Charge, when
a refundable connection charge is re-
quired to be paid by the Government to
compensate the contractor for fur-
nishing additional facilities necessary
to supply service. (Use Alternate | to
the clause if a nonrefundable charge is
to be paid. When conditions require the
incorporation of a nonrecurring, non-
refundable service charge or a termi-
nation liability, see paragraphs (d)(6)
and (d)(4) of this section.)

(4) 52.241-10, Termination Liability,
when payment is to be made to the
contractor upon termination of service
in conjunction with or in lieu of a con-
nection charge upon completion of the
facilities.

(5) 52.241-11, Multiple Service Loca-
tions (as defined in 41.101), when pro-
viding for possible alternative service
locations, except under areawide con-
tracts, is required.

(6) 52.241-12, Nonrefundable, Non-
recurring Service Charge, when the
Government is required to pay a non-
refundable, nonrecurring membership
fee, a charge for initiation of service,
or a contribution for the cost of facili-
ties construction. The Government
may provide for inclusion of such
agreed amount or fee as a part of the
connection charge, a part of the initial
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payment for services, or as periodic
payments to fulfill the Government’s
obligation.

(7) 52.241-13, Capital Credits, when
the Federal Government is a member
of a cooperative and is entitled to cap-
ital credits, consistent with the bylaws
and governing documents of the coop-
erative.

(e) Depending on the conditions that
are appropriate for each acquisition,
the contracting officer shall also insert
in solicitations and contracts for util-
ity services the provisions and clauses
prescribed elsewhere in the FAR.

[59 FR 67018, Dec. 28, 1994, as amended at 60
FR 14377, Mar. 17, 1995]

Subpart 41.6—Forms

41.601 Utility services forms.

(a) If acquiring utility services under
other than an areawide contract, a pur-
chase order, or an interagency agree-
ment, the Standard Form (SF) 33, So-
licitation, Offer and Award; SF 26,
Award/Contract; or SF 1447, Solicita-
tion/Contract, shall be used.

(b) The contracting officer shall in-
corporate the applicable rate schedule
in each contract, purchase order or
modification.

Subpart 41.7—Formats

41.701 Formats for utility service spec-
ifications.

(a) The following specification for-
mats for use in acquiring utility serv-
ices are available from the address
specified at 41.301(a) and may be used
and modified at the agency’s discre-
tion:

(1) Electric service.

(2) Water service.

(3) Steam service.

(4) Sewage service.

(5) Natural gas service.

(b) Contracting officers may modify
the specification format referenced in
paragraph (a) of this section and attach
technical items, details on Government
ownership of facilities and mainte-
nance or repair obligations, maps or
drawings of delivery points, and other
information deemed necessary to fully
define the service conditions.
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